ORDINANCE 479

AN ORDINANCE TO ESTABLISH  PUBLIC CEMETERIES FOR THE TOWN OF CASCADE, TO ADOPT RULES AND REGULATIONS FOR MAINTENANCE OF PUBLIC CEMETERIES AND FOR THE PROPER CARE OF PUBLIC CEMETERIES; AND TO AMEND TITLE 14 OF THE OFFICIAL CODE OF CASCADE TO ADD CHAPTER 14.01 ENTITLED "PUBLIC CEMETERIES"

BE IT ORDAINED BY THE COUNCIL OF THE TOWN OF CASCADE, MONTANA:

WHEREAS Title 7, Chapter 35, Part 41, Montana Code Annotated, empowers  municipalities to establish and maintain cemeteries. The city or town council has power to establish and regulate cemeteries within or without the city or town and acquire lands for this purpose;

AND WHEREAS it is deemed in the best interests of the Town of Cascade to confirm and establish public cemeteries and to adopt rules and regulations for the maintenance and proper care of same; 

NOW THEREFORE BE IT ORDAINED, that the following hereby be enacted as an Ordinance of the Town of Cascade and the Official Code of the Town of Cascade be amended to add Chapter 14.01 to Title 14 thereof to read:

Chapter 14.01

PUBLIC CEMETERIES

Sections:

14.01.010  Established

14.01.020  Management

14.01.030  Rules and Regulations

14.01.040  Charges for Burial Plots

14.01.050  Indigent Persons

14.01.060  Application

14.01.070  Enforcement

14.01.080  Amending, Superseding, and Repealing Clause

14.01.010 Established.
The Town of Cascade has by previous enactments and acquisitions established and maintained public municipal cemeteries in accordance with state law, to wit: (1) Hillside Cemetery, located at Cascade-Simms Road, Cascade, Montana, a tract of land in the Southeast of the Northwest quarter west of the road Section 26, Township 18N, Range 1 West, Cascade County, Montana and containing an area of 11.04 acres and Lot 4 of Mission Estates II subdivision in Section 26, Cascade County, Montana and containing an area of 3 acres;  and (2) Chestnut Valley Cemetery located at the intersection of Cascade-Hound Creek Road and Armstrong Road, Cascade, Montana, a tract of land 496.7 feet square in the Southeast corner of the SE ½ SE ¼ of Section 6, Township 17 North, Range 1 East, M.P.M., Cascade County, Montana and containing an area of 5.66 acres. Said described lands are and shall be used as public cemeteries, and for no other purpose, for the Town of Cascade. 

14.01.020 Management.

The Mayor as Chief Executive Officer of the Town shall be responsible for the control and management of the public cemeteries, subject to the rules and conditions contained herein, and subject to revisions made by the Town Council.

14.01.030 Rules and Regulations. 
The following shall constitute the rules and regulations governing the Cascade public cemeteries: 

a] Wherever in the following rules and regulations the word "Administrator" occurs, it shall mean the Chief Executive Officer of the Town of Cascade, or such person or persons as appointed to act on his or her behalf set by the Council of the Town of Cascade by current resolution, and may be altered as and when the Council deems fit.

b] All persons applying for an interment in the said cemeteries, whether as principals, agents or undertakers shall furnish the Administrator such particulars for the purpose of records as the Administrator requires before such interment be allowed. 

c] Interments will be allowed only in plots which have been duly paid for. The purchaser shall make selection from the plan drawn regarding the locations of available plots within the said cemetery. 

d] Graves shall be dug and interment made only under the direction of the Administrator. The Administrator shall be entitled to forty-eight (48) hours notice to prepare graves for interment; Saturdays, Sundays and legal holidays are excluded. Such notice shall include the size of the coffin or case, and the location of the plot.  All burials, other than cremains shall require the use of a grave liner/vault to prevent the settling of the grave.  Cremains must be in an urn or solid container.  The Town of Cascade and/or designated representatives are the only persons that may perform burials in the cemetery.

e] Maximum number of burials in a single plot will be limited to one only casket with one cremains or four cremains. Special circumstances may be considered. 

f] No disinterment will be allowed unless and until the requirements of all state laws, town ordinances, vital statistics, and health and safety considerations, as to disinterment shall have been fully complied with and a permit issued by proper authorities. The disinterment shall be attended by the Administrator. 

g] The grading and seeding or sodding of all lots; erection of and placement of monuments, tombstones, landmarks; general maintenance of plots and grounds, which includes perpetual care during the summer season; and all other necessary acts shall be subject to control and direction of the Administrator. 

h] The Administrator may at any time cause any plot to be entered upon and cleaned of weeds and grass; and further cause to be removed from said plot any funeral design or floral piece which has wilted or become broken and any other article or thing which from its nature shall mar the beauty of the surrounding scenery, or is unsightly or unsafe.

i] All markers placed upon a plot or grave shall be of granite, marble, stone, concrete, or other substance that is deemed to be of a long lasting nature.  Only one head stone per plot will be allowed.  Individual markers for cremains must be installed at ground level so as not to impede mowing.  All monuments, markers or any permanent flower holder placed on a grave must be constructed or set in concrete wash at least three inches in width around all sides and flush to the ground and placed in such a manner that permits mowing around it without danger to the mower or mower operator.  The Administrator will direct the setting of all monuments, markers or permanent flower holders.  No lot or grave site shall be defined by a concrete enclosure, fence, railing coping, or hedge.  The Town of Cascade shall notify anyone placing such items without permission, or placing one improperly, that it must be removed or resituated.  If not removed or resituated after notification the Town shall remove it.

j] No trees, shrubs, rosebushes or flowers may be planted on any plot or grave; however, cut flowers may be placed above ground level in containers. Trenching is prohibited.

k] All persons are required to confine themselves to the drives or walks, and avoid walking on lots and graves.

l] All persons are prohibited from writing upon, scratching, defacing or injuring any monument, fence or other structure in or belonging to a cemetery. 

m] All persons are prohibited from picking any flowers, either wild or cultivated, or mutilating any tree, shrub or plant. 

n] Vehicles are permitted within a cemetery only on the roadway; permission for this may be denied when it is apparent that damage to the roadway will result due to wet weather or other cause. 

o] Animals are not allowed in the grounds. 

p] No person is permitted to enter the cemetery except through the regular entrance. 

q] Any person disturbing the quiet or good order of a cemetery by noise or other improper conduct may be compelled to leave the grounds. 

r] No person other than a member of the immediate family of the owner of the grave shall be allowed to perform, execute or carry into effect the work of special care of a grave, unless permission is granted by the Administrator. 

14.01.040  Charges for Burial Plots.
The charges for burial plots and subsequent care of said plots within a Cascade public cemetery shall be set by the Council of the Town of Cascade by current resolution, and may be altered as and when the Council deems fit. 

14.01.050  Indigent Persons.
The burial of indigent persons whether resident of the Town of Cascade or otherwise shall be in a regular burial plot, and current or regular charges for plot and interment shall be charged to the appropriate authority which is liable for the burial of such indigent person.  The plot must also be marked with at least a proper ground level marker paid for by the liable party.

14.01.060 Application.
The provisions of this Code shall apply to all cemeteries now in existence operated by the Town as hereinbefore mentioned, to any future acquisitions or additions thereto, and to all future public cemeteries which may be hereafter established.
14.01.070 Enforcement.

Any person violating any of the provisions of this code shall, upon conviction before a Court of competent jurisdiction, be guilty of an offense, and shall be subject to the general penalty provisions of this code and applicable state law as may be appropriate.

14.01.080  Amending, Superseding, and Repealing Clause.

This ordinance shall amend Title 14, of the Official Code of the Town of Cascade, and shall supersede and repeal any ordinance, resolution, and any part of said Title14, of the Official Code of the Town of Cascade previously enacted which is inconsistent herewith.

PASSED AND ADOPTED by the Town Council of the Town of Cascade, Montana, and approved by the Mayor of said Town this 7th day of August, 2003







________________________________







         Lucy W. Pettapiece, Mayor

Attest:

____________________________

Karen Morrison, Clerk/Treasurer

READ a first time this 8th Day of July, AD 2003.

READ a second time this 7th Day of August, AD 2003.

**see original signatures in ordinance book
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